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GEORGE S. ROBINSON*

Legal Problems of Sustaining
Manned Space-Flights, Space Stations
And Lunar Communities Through
Private Initiative and
Non-Public Funding
I. The First Contraction of Birth into the Universe
With the conclusion of Apollo l1, and the solid confirmation of manned
space flight and lunar exploration by the successful follow-on missions
through Apolo 16, establishment of Cosmodome, etc., the vision of space
and a waiting solar system, galaxy-indeed, universe-was forever firmly
fixed in the human imagination. Unfortunately, any reference to the need
for continuing this philosophically awesome facet of space activities has
heretofore focused on the immediate material "spin-offs," and the relationship between cost of the Apollo and post-Apollo programs and the
seemingly unrelated minimum requisites for sustaining masses of human
life on Earth.'
Apparently, despite the many overwhelming immediate and protracted
assets of continuing lunar exploration and colonization, 2 the fresh and
*D.C.L. and LL.M., McGill Univ.; LL.B., Univ. of Virginia; A.B., Bowdoin College;
Associate General Counsel, Smithsonian Institution, Washington, D.C.
1
One need only compare the U.S. space budget with annual expenditures in the United
States alone for alcoholic drugs, cigarettes and routine cosmetics to determine the ludicrous
values inherent in an uninformed observation, that space research appropriations could be
much2 better spent on correcting domestic ills.
Some of the immediate and obvious benefits of manned spaceflight are (1) an electronic
pacer capable of being implanted in the chest and maintaining a normal rate of heart beat;
(2) sophisticated and sensitive physiological monitoring techniques; (3) a non-invasive physiological measuring technique for investigation of respiratory diseases; (4) a "space helmet
utilizing unique sponge electrodes, originally developed by NASA ... to obtain electro-encephalographic tracings from astronauts and test pilots under stress, is being adopted to
detect hearing defects in children;" (5) anatomically implanted sensors to monitor physiological anomalies; (6) self-contained life-support systems; (7) early medical diagnosis sensors; (8) paraplegic assistance devices such as the sight switch developed for activating
switches in space craft by a mere movement of the eye; (9) electronic equipment for tactile
communication to deaf and deaf/blind people; (10) computerized picture clarification applicInternationalLawyer, Vol. 7, No. 2
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unparalleled perspectives from this new cosmic freedom are not to be a
3
part of existing neo-classic domestic and international politics.
However, the Apollo II aftermath indicated to the world that man
unquestionably had a recognized and impelling need beyond bread alone.
For the first time mankind, as a representative culture, was recognized as
infinitely more important than the contributing components-man, himself.
And also for the first time, masses of varying politico-ideological groupings
permitted themselves the public expression that the significance of "mankind," the raison d'etre for continuing the species homo sapiens-or even
evolving the new species homo alterios-is to be determined from multivarious and startlingly unique extraterrestrial scientific perspectives. 4
Further, the U.S. manned lunar program not only had permitted liberation from terrestrial gravity and opened the elusive door to planetary
colonization, it would continue through the cooperative efforts of the U.S.
and U.S.S.R., as well as representatives from all Earth's geopolitical
boundaries. It was understood by all that deep wounds in man's literary,
religious, and scientific history, caused by Apollo 11, would be healed by
new goals, objectives, and mysteries gleaned from continued manned space
and lunar exploration. The world seemed to experience through cosmic
empathy that
[no] single adventure in the uncounted millenia of Man's tenure on earth can
rival these initial footsteps on the surface of the moon. 5
Man seemed to be willing to sacrifice now for the blossoming and
able to medical x-ray pictures, etc. Perhaps one of the most important "spin-offs" from
manned spaceflight, in addition to sophisticated management techniques, is the understanding
of Earth's environment and consumer resource management derived from design and study of
a microcosmic predictive model of this planet, i.e., the Apollo command module, lunar
excursion module, and the entire integrated system of Apollo mission support procedures and
hardware. In this respect, see by Robinson, NASA's Space Station and the Need for
Quantifiable Components of a Responsive Legal Regime, THE INTERNATIONAL LAWYER,
vol. 6, no. 2, 292-312 (April 1972).
3
Craig Powell, contributing editor to GOVERNMENT EXECuTiVE 60 (August 1972), states
briefly and well the economic, political, technological, and programmatic engineering reasons
for transitioning to the post-Apollo space-station and shuttle program: "For the future ... recognizing an economy minded Congress and a public apathetic to space activities,
officials of the National Aeronautics and Space Administration and other space advocates are
turning their attention away from ... glamour missions of walking on distant planets. They
feel the next decade must be devoted to making space flight economical and to applying newly
found technology to other needs. The NASA program specifically designed to achieve these
goals-and the only NASA project programmed for post-1973-is the United States space
shuttle.... One of the principal purposes is to provide a link between earth and a space
station,
either in orbit, or, in the future, on some distant planet."
4
The initial incoming correspondence to NASA in response to Apollo II, and subsequent missions, is standing testimony from hundreds of thousands of articulate people from
all over the world, who grasped the significance of manned space programs and the need to
sustain the initial impetus provided by NASA and its completely public operations.
5
Editorial, New Worlds (April/May 1972), p. 4.
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fruition of his community-his culture. The unbelievably protracted and
distant possibility could be seen as a momentary twinkling at the end of
some incomprehensible cosmic, inverted vortex. Man stood teetering on
the knife-edge decision to total space exploration commitment, or
withdrawal to mundane suffering and continued parochial views, after
nibbling vicariously at the sensual edges of mystical cosmism. But the
momentum jerked spastically and began the agony of death and surrogate
substitutes. The Soviet Union withdrew indefinitely from manned lunar
exploration, and the United States settled for a less ambitious, but neces6
sary, program of space shuttles and stations.
II. Reordering of Space-Related Priorities
Is Official Only

-Not

Universal

Although the United States National Aeronautics and Space Administration has opted for the technological, political, economic and scientific
intermediate program of space shuttles and manned orbiting stations,
sufficient intrigue in continued lunar exploration now, as well as the potentially unifying symbolism of such exploration and colonization, exists to
provoke sustained private initiative throughout the world. This initiative
has taken the form of activity stretching from new space-oriented literary
clubs to re-emphasis in the well-established, professional scientific and
engineering associations toward requirements for sustaining human life on
extraterrestrial planets.
Membership in these new and old associations is not restricted to undisciplined radical representatives or the traditional conservative dilletante.
In many instances, the former establishment disrupters and militant street
demonstrators are sitting down with members of the business and Federal
establishments, the arts and sciences, and groping together to formulate a
manned space program that will give all people a positive program of hope
and rational development. One of these unlikely associations is the Committee for the Future, organized and incorporated in the United States of
America, state of Connecticut. The Committee was established, in part, as
a non-profit corporation to educate
the general public in the United States, and ... segments thereof, as to the
desirability of having the United States, in cooperation with other nations,
6

Impending military requirements may have figured heavily in the decisions to modify the
initial post-Apollo program, and emphasize the Skylab and space shuttle projects because of
their civil/military flexibility. Certainly, socio-political and economic pressures influenced this
decision, but it should be kept in mind that Earth-orbiting and lunar-orbiting space station with
an integrated Earth/Station and Lunar/Station shuttle system, constitutes a sound approach to
establishing permanent lunar colonies.
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take the lead in developing the techniques required to permit permanent
human habitation in outer space .... 7
The Committee for the Future was the first of two private corporations
established to achieve the objective of human habitation in outer space.
The second corporation, New Worlds Company, Inc., was established in
197 1 to
undertake and develop an entrepreneurial venture to open up the frontier on
new worlds in space beginning with the moon .... 8
It was this second corporation, the New Worlds Company, that appears to
have been an abortive attempt to establish a vehicle for promoting and
consummating a commercial venture on the Lunar surface through private
international participation. Quite simply, the objective was to purchase
"shelved" launch vehicles, command modules and Lunar Excursion Modules from the Apollo program, along with NASA's services, to place
human habitation experiments on the Moon. As a source of funding,
everyone in the world would be invited to purchase one or more shares of
no-par value common stock. 9
As the officers of New Worlds Company continued to explore with
officials of governments and industry the feasibility of this program-called
"Harvest Moon," exhibiting catchy commercial overtones-it became increasingly evident that (i) NASA, the Department of Defense, certain
international federations, and members of the Congress representing various space sciences committees would arch their backs at this crass intrusion into the pristine virginity of official space exploration for the "benefit of all mankind;" and (2) as a commercial business venture the idea was
ridiculous-there were no recognizable returns to give any value to stock
issued. For that matter, the remoteness of investment return attendant on
"Harvest Moon" made the initial stock purchase of the United States
Communications Satellite Corporation look comparatively like an overnight bonanza for the investment brokers. 10
7

The Committee for the Future was incorporated under the laws of the State of Connecticut in December 1970 by Earl W. Hubbard, Barbara Marx Hubbard, and John J.
Whiteside.
8
New Worlds, Inc., was originally designed as a commercial corporation to exploit
resources of space, including the lunar and other planetary surfaces, for the purposes of
inducing continued manned space research and for funding support of such research. The
organization was incorporated under the laws of the State of Delaware on January 13, 197 1.
Although incorporated by Cyril F. O'Niel, Jr., the concept arose principally from Barbara
Marx Hubbard, John J. Whiteside, and Earl W. Hubbard-the three incorporators of the
Committee for the Future.
9
At first, only 2,000 shares were authorized since initially the concept was one of a
profit-making commercial enterprise.
10 1n this respect, it should be recalled that originally the Communications Satellite
Corporation was conceived of as a high-risk, speculative venture given special status by the
InternationalLawyer, Vol. 7, No. 2
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This reaction, however, did not frustrate either the motivation or objectives of the organizers of New Worlds Company. In the first instance, the
commercial aspect of "Harvest Moon" had been a logical attempt to
attract funding interest from private sources for a project which, to the
organizers, was premised, anyway, solely on a profound transnational
philosophical movement stirred and released by Apollo 11. However,
during their initial attempts to raise funds and official interest, the organizers or entrepreneurs of this venture discovered three basic facts which
would re-shape their approach:
1. NASA was almost frigid, as well as contemptuous, regarding the inquiries and
support overtures of this "fringe lunatic" group;
2. The coolness of NASA, despite its own drastic budget slashes, was heavily
offset by the eager receptiveness of the idea, not only by the energized and
frustrated youth of the United States, but by the politically and commercially
sensitive leaders of the Congress, the Executive Branch and industry; and
3. The principal advice offered was that (a) the concept of "Harvest Moon"
must be embodied in an overall concept of space exploration being an integral
component of a decision-making process involving a positive, non-adversary,
approach to restructuring Earth's priorities and the role of science and technology therein; and (b) there was sufficient in-depth interest of a unique
spectrum of people to promote "Harvest Moon" as a "peoples mission,"
wherein everyone could participate directly through donations and volunteer
efforts at organization. Concisely, the need fol a symbolic act, as well as the
actuality, of man's release from Earth and technological ability to colonize the
moon, completely overshadowed any commercial, as well as parochial political, interest in the project.
With these fresh revelations and mandates in hand, attention was turned
to congressional support. On March 9, 1972, officers of the Committee for
the Future were invited to testify before the House Science and Astronautics Committee. The immediate upshot of this hearing was introduction by
Congressman Olin Teague of Texas of a resolution
[t]hat the National Aeronautics and Space Administration be instructed to
reserve a Saturn 5 rocket, a command service module, and a lunar module for
possible use by a transnational mission; and be it further
Resolved That the National Aeronautics and Space Administration shall be
and it hereby is authorized and directed to provide technical advice to the
Committee on Science and Astronautics of this Congress, and to the Committee of [sic] the Future for the purpose of preparing a feasibility study."1

United States Congress, and possessing some rather exclusive safeguards for initial investors.
With success of the space communications program, private communications corporations
have recently succeeded in diminishing the effectiveness and scope of these safeguards and
entering the field as competitors with the Communications Satellite Corporation.
"1H.R. 979, 92d Congress, 2d Ses., May 11, 1972. The resolution indicates a sharp
awareness by the Congress of NASA's lack of cooperation with the Committee for the
Future.
InternationalLawyer, Vol. 7, No. 2
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III. The Transnational Interest is Grasped The Commitment is Made

On the practical side, the Committee for the Future abandoned the New
Worlds Company approach to financing "Harvest Moon." The project was
no longer a "gimmick" to ensure continuation and development of the
United States manned lunar exploration program. It was a legitimate vehicle both for (1) continued lunar exploration, and (2) the symbolic under-

taking necessary to emphasize the internationally unifying influence that
manned space and lunar exploration had on the common and mutually

positive perspective with which men may now regard one another, all
important economic, religious, ideological, political etc., factors considered.
This space-oriented perspective of mankind's capability to unify efforts
and resources for a common objective, had been defined and articulated to
a large degree by the second prong of the two-pronged approach. The first,

of course, is "Harvest Moon;" the second is SYNCON, a series of fora in
which the common interest approach to Earth, its resources, and its an-

thropocentric survival in the galaxy system was explored from all angles of
12
interest.
At this point, it was determined by the organizers of "Harvest Moon"
that they were now in the position of
looking for a new kind of structure which will have the benefits and ideals of a
non-profit organization, yet have the potential to be sustained financially and
perhaps even grow."3
One of the first thoughts was to establish a new corporation that, among
other requirements, would be able to accommodate and handle restricted-use donated funds from millions of people, 14 interface successfully with
government agencies supplying services, satisfy the multitudes of federal
and state tax laws, ensure proper handling of funds and satisfactory disposition of contributors' interests in the event the project failed, etc.
12

SYNCON is the acronym for synergistic convergence, a Buckminster Fuller theme.

The first SYNCON conference was held at Southern Illinois University, Carbondale. A
subsequent series of these conferences has been planned throughout the United States, as well

as Western and Middle Eastern Europe. Essentially, SYNCON is an all-encompassing decision-making process, denying the adversary approach and accentuating the positive framework for evaluating the common-interest priorities. SYNCON is a "part of the Committee for
the Future's overall effort to help facilitate the next step in the development of man. SYNCON has ... evolved from ... efforts [of CFF] to bring the diverse elements of society
together to examine the possibility of a positive future." New Worlds, (April/May 1972), p. 2.
"3This objective was set forth in a letter, dated 15 March 1972, to the author from J. J.
Whiteside, Executive Director for the Committee for the Future. Mr. Whiteside also remarked that "[als you heard during the Congressional testimony, there is a real need to think about
the kind of organization ... needed for something like Harvest Moon."

14One Apollo-type mission has been estimated to cost roughly $150 million. If private
efforts are integrated with public efforts, such as NASA's own manned mission programs, the
expense undertaken by private initiative would be proportionately less. The effort would be
substantially supplemental, rather than predominant.
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It was recognized that these issues and attendant problems would be
multiplied and compounded by international, as well as national, participation. Further, how to integrate the necessary services not only of NASA,
but of the United States Department of Defense which must view "Harvest Moon" as a devious citizens attempt to obtain a vehicle which, for all
purposes, is tantamount to reserving an Intercontinental Ballistic Missile?
Perhaps even more important is the extent, if at all, to which such a
venture should be tied to the United Nations; or the extent to which such a
private group may either be constrained or totally obviated by the principal
multilateral space treaties negotiated under the auspices of the United
Nations. 1 5 Should the domestic, political and economic obstacles be overcome, the Committee for the Future may suddenly discover that while it
was finding a way to "drain the swamp." it was up to its ears in alligators.
IV. One Possible Approach Among Many for
Establishing Domestic Organizations
A principal obstacle to obtaining much-needed support from certain
sources was the very cool reception, and almost totally adamant rejection
by NASA, of Harvest Moon as a serious and viable program. Although
many leading citizens from industry, government, and the principal professions had been attracted to the extent of in-depth involvement with "Harvest Moon" and other functions sponsored by the Committee for the
Future, a definite and understandable reticence to become fully involved
existed in the minds of potential sources of support.
Many exceedingly unstable organizations and "crackpot" ideas inevitably blossom around, and subsequent to, an innovative and successful
idea, technology, undertaking, etc. Association by individuals with such
unproven, unorthodox "schemes" carries a high risk to the credibility of
those persons' professional judgment and integrity. Small wonder that
many of the leading space-oriented individuals and organizations in the
United States did not rush to support "Harvest Moon." A very large
wonder that a significant number of leading citizens did, in fact, involve
themselves with the embryonic concept of that project.
However, in July 1972, NASA recognized that the Committee for the
Future would not disappear congenially with a brush of the hand and
re-explained its basic reluctance to become involved with "Harvest Moon"
on two principal factors:
15
The National Aeronautics and Space Act of 1958, as amended, not only permits, but
encourages as well, the cooperation of NASA with national and international organizations to
further space research. However, whatever activities are undertaken in this arena through
private initiative must be consistent with all applicable international treaties and domestic
legislation of the nation(s) providing the launch vehicles, crew, satellite platforms, etc.
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(1) The Apollo astronaut teams had been severely uprooted by the
cutback in Apollo missions, and the restructured training program
would not permit qualified personnel for a lunar expedition; and
(2) Instability of administrative structure for funding of international
solicitations, as well as diversity of NASA's programs from the
research interests of CFF.
The interim conclusion, at this point, is that a lunar mission would not
only be too costly, it would be impractical at this time and involve much
lost effort through absence of integration with either the existing U.S. or
U.S.S.R. space programs. The Committee for the Future, along with its
multitude of supporters in the Congress, industry, the academic and religious communities, the major professions, and the multitude of levels and
variations of the general populace, agreed with NASA officials that the
most effective direct-citizen support for space exploration should take the
form of sponsoring an additional Earth-orbiting space station for the Skylab
program, a much needed intermediate step. For the moment, NASA seems
to be coming into the fold-under its own terms-and the Committee's
grass-roots movement seems to have secured at least the qualified support
of another established, rapidly metamorphosing, bureaucratic dinosaur.
The present amorphous nature of the space exploration objectives of the
CFF has a direct bearing on organizational structuring necessary to solicit,
obtain, and distribute the funds required to finance such a "peoples space
mission." It also has a direct bearing on the manner in which industry and
governmental organizations will permit themselves to become officially and
intricately associated with the machinations and reputation of a largely
unregulated, non-profit corporation.
A suggested broad view of a transnational organizational framework for
soliciting funds, utilizing direct citizen participation, administering, and
coordinating efforts with participating representative groups and governments, is charted in a simplistic fashion below.
If the U.S.S.R. did not wish to participate in the CFF venture, then
the coordinating committee simply would be substituted by the appropriate administrative and mission-support structure and facilities of
NASA.
The box indicating private organizations represents the principal focal
point for collective efforts of national and regional organizations which
solicit and obtain funding and various forms of direct voluntary participation. Although each such organization would vary in structure according to
constraints imposed by national and local laws, an exemplary organization,
International Lawyer, Vol. 7, No. 2
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1

US/USSR [US

NASA

I
Manned Space Flight

I

Coordinating Committee

ADMIN.

-COMMITTEE
FOR
THE FUTURE

IPrivate Organizations
Int'l & Regional

-

CEC

Government Participat ion 17
Individuals

(Exoeriments. etc.)

Finances & Services

16Although there is a limited amount of specific information regarding the organizational
structure of the Soviet space program, the role played by the national policy-making bodies
(i.e., The Supreme Soviet, The Party and The Government), the various Ministries, the State
committees, etc., are discussed at some length in Soviet Space Programs, 1966-1970, Sen.
Doc. No. 92-51, 92d Congress, 1st Ses. Dec. 9, 1971.
17Most official, i.e., governmental, participation from various countries initially could
take the form of sponsorship of on-board or related experiments, post-mission experiments, or
perhaps even astronaut/cosmonaut candidates. In this respect, see Robinson, NASA's Bilateral and Multilateral Agreements-A Comprehensive Program for International Cooperation in
Space Research, 36 J. A. L. C. 729, No. 4 (Autumn 1970).
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established pursuant to State and Federal laws of the U.S.,' 8 might appear
as set forth below.
Certificate of Incorporation
Non-profit/Non-stock Corporation 19
Incorporated in the Sovereign State of XYZ

°

We, the undersigned natural persons, associate ourselves as a body
politic and corporate and do hereby adopt the following Articles of Incorporation for such corporate body, pursuant to the XYZ Nonprofit/Non-stock Corporation Act:
First: The name of the corporation is National Society for the Development of International Manned Space Flight.
Second: The period of duration is perpetual. [Although a specific space
mission can be planned for technologically within a fairly definitive
time-frame of available launch windows in a given year, the political and
fund-raising vagaries of such a communal effort render accomplishment of
the project sufficiently indefinite to make the supporting organization perpetual. This avoids the possibility/probability of re-submission of corporate
status applications, or amendment of articles of incorporation and other
dependent documents, at what could be an inopportune period in the
project.]
Third: The purposes for which the corporation (hereinafter referred to
as Corporation or "NASDIMS") is organized and operated are exclusively
charitable, scientific, literary and educational, as defined in Section 501(c)
(3) of the Internal Revenue Code and its implementing Regulations as they
now exist, or as they may hereafter be amended. [The principal purpose for
this statement is to emphasize at the outset that the Articles of Incorporation are intended to be consistent with the requirements for a
Federal tax-exempt status for the coporation. Usually, the Articles are
submitted simultaneously with the current Section 501(c)(3) and Section
170(b)(1)(A) tax exempt status applications, and are evaluated by the IRS
as an integral part of such applications.]
The nature of the activities to be carried on in furtherance of such
laThe principal Federal laws considered are those dealing with tax legislation, specifically
the Internal Revenue Service Code of 1954, as amended, and implementing rules and regu-

lations. The principal interest is with Sections 501 and 170, dealing basically with tax exempt
status.
19
Commentaries, on the language employed to give shape to the organization, appear
italicized
and in brackets.
20
All state legislation dealing with incorporation varies to some degree. However, the
fictitious State of XYZ is assumed to possess a combination of Connecticut and Washington,
D. C. statutes dealing with establishment of corporations. Much of the ensuing proposed
Articles-of-Incorporation are patterned after those filed in Connecticut for the Committee for
the Future.
International Lawyer, Vol. 7, No. 2
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purposes are: (I) education of the general public in the United States,
including legally recognized representatives thereof, regarding the desirability of having the United States and the Soviet Union, either jointly or
severally, in cooperation with other nations, take the lead in cooperating
with all citizens of the world in developing the science and technology
necessary to support continuing human habitation of outer space and
celestial bodies comprising the Solar system; such education to be accomplished by means of writing, editing, publishing and distributing books,
pamphlets and articles, giving and sponsoring lectures, making and sponsoring radio and television appearances and programs, sponsoring, holding
and arranging conferences, doing research as to the need for, and
effectiveness of, such educational activities conducted by the Corporation
and others. [This language permits NASDIMS to opt for encouraging
leadership by the U.S., the U.S.S.R., or both, in pursuing a program of
human habitation of space, an all-inclusive reference not limited to manned lunar exploration, or manned orbiting laboratories,etc. Use of the
broad phraseology, "developing the science and technology necessary to
support continuing habitation of outer space and celestial bodies comprising the Solar system," allows support not only of Government-controlled immediate manned missions, but of necessary related basic research in private or quasi-public institutions such as that conducted by
the Harvard College Observatory, the Smithsonian Institution's Radiation
2z
Biology Laboratory, the Smithsonian Astrophysical Observatory, etc.
However, most of the language set forth in this first statement of purpose
should be emphasized as permissive in nature-otherwise, attention and
effort could be diverted from the task of soliciting funds to support the
initial objective of a manned lunar expedition or space station.](2) Obtain
private donations in the form of funds, services, equipment, artifacts,
documents and any other source that will contribute effectively to achievement of the general objectives set forth above, and the specific objective of
sponsoring and developing (a) at least one manned lunar expedition, or (b)
a manned Earth-orbiting space station, in furtherance of continuing human
habitation of outer space with the de jure and de facto attributes of being a
non-governmental undertaking by private citizens.
Funding and other support for (a) or (b), above, must be accomplished
through a legally established, private international consortium, membership
21

The Smithsonian Institution, through a grant to Robert H. Goddard, supported that
pioneer's initial rocketry experiments. Institutions, such as the Smithsonian (which not only
obtains annual appropriations from the Congress as an instrumentality of the United States,
but also has a private funding side to its nature) could support directly-related space research
through specific grants to such Federal installations as NASA's Ames Research Center,
George Marshall Space Flight Center, etc.
InternationalLawyer, Vol. 7, No. 2
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of which consists of individuals, private organizations and foundations, and
recognized institutions representing national governments. [The principal
obstacle to providing effective solicitation of support from the general
public in the manner described above, is that inducement to donate other
than money is minimized by the difficulty in valuing services, artifacts, etc.,
for tax deduction purposes. At the least, such valuations would not permit
facile handling in a widespread administrativeoperation. The requirements
in purpose 2 (a), above, are recognized as necessary to educate and
proselytize the internationalpublic, but only for the specific purposes set
forth in 2 (b). Tying the effort to an internationalconsortium or federation
(as opposed to an international organization serving as the object of
official government representation,such as an expert agency of the United
Nations) focuses and obliges funding of both the principaland supporting
objectives through an international effort. This approach might dissipate
later tendencies of member organizations to splinter-off when the usual
factionalisms arise periodically.]
The Corporation also may engage in the making of grants to finance, or
partially finance, activities and research undertaken by others, which are
directly related to the purpose of developing the science and technology
necessary to support continuing human habitation of outer space and
celestial bodies comprising the Solar system; provided that the Corporation
shall exert all reasonable efforts, and shall establish adequate procedures,
complying with subsection 4945 (h) of the Internal Revenue Code of 1954,
or corresponding provisions of any subsequent Federal tax laws, (1) to see
that the grant is spent solely for the purpose for which made, (2) to obtain
full and complete reports from the grantee on how the funds are spent, and
(3) to make full and detailed reports with respect to such expenditures to
the Secretary of the Treasury of the United States, or his delegate.
Application for such grants, particularly in basic research, and supporting documentation must be made available to all citizens of the world, and
grant-making must be based solely on merit. The grants may be administered either by the Corporation, itself, or through an international consortium having the same principal objectives and with which the Corporation becomes properly affiliated according to its by-laws. [The
"grant-making" authorityprovided above, although intended to be general
in nature, is sufficiently constrained to supporting only projects directly
related to the principal objective of developing manned space missionsbe they strictly exploratory, or essentially investigative such as manned
space stations. Commercially developmental stages are not encompassed
either by grants or stated purposes of the Corporation. This language is
designed primarily to obviate dissipation of the Corporation'senergies and
International Lawyer, Vol. 7, No. 2
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resources through diversification into tangentially-relatedareas. Since this
involves distinguishing among very difficult and subjective programs and
activities, the decision-making processes should be allowed the type of
flexibility that only the by-laws can provide-as long as there is a strong,
but guiding, basic restriction such as the one set forth above. Although a
certain amount of the grant-making should be accomplished within the
Corporation,the opportunity-ifnot encouragement-should exist to execute research grants, and also broad service contracts, through an international consortium to (1) ensure grant exposure to the most qualified
researchers,and (2) maintain the image and flavor of the effort as private
and transnational.If research grants are made through an international
consortium, of which the U.S. and the Soviet Union presumably would be
members, the excellent machinery of NASA, and to a certain extent the
Soviet Union, for requesting space research proposalsfrom international
and regional sources would be available. Further, attainment of the principal purpose of national corporations or organizations, as "fund-raisers"
for the primary objectives of ensuring continuity in time and effort for the
manned space program, would not be compromised by ancillary and potentially duplicative efforts.]
The Corporation is non-profit, and shall not,(1) have or issue shares of
stock or pay dividends; (2) permit any part of its net earnings to inure to
the benefit of any member, director, officer or employee of the Corporation, or of any private individual, except that reasonable compensation
may be paid for services rendered to or for the Corporation in connection
with one or more of its purposes; (3) permit any member, director or officer
of the Corporation, or any private individual, to share in the distribution of
any of the corporate assets on dissolution of the Corporation, all such
assets to be distributed on dissolution to one or more organizations described in Section 170(b)(1)(A), excluding those delineated in clauses vii
and viii, of the Internal Revenue Code of 1954, or corresponding provisions of any subsequent Federal tax laws; (4) devote a substantial part of
its activities to carrying on propaganda, or otherwise attempting to
influence legislation; or (5) participate in, or intervene in (including the
publishing or distributing of statements) any political campaign on behalf of
any candidate for public office.]. Most of the preceding language is necessary to satisy the requirements of the Internal Revenue Service for a
private, non-profit, tax exempt organization. The only proviso that could
create significantproblems for the continuing 501(c)(3) and 170(b)(J)(A)
tax status of the Corporation,is the one prohibiting substantial activities
directed toward influencing legislation or furthering any political campaign
on behalf of any candidatefor public office. The very purpose and reason
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for such a Corporationinvites assistancefrom the Congress, in terms both
of direct funding, contract, or grant from Congress to conduct studies,
promote activities, or further any other objective of mutual interest to the
Congress and the Corporation. Further it would be easy for the Corporation to derive a good deal of benefit from any Congressional resolution
or mandate directing the National Aeronautics and Space Administration
to assist the Corporationin its endeavors.22 In these circumstances, it may
be exceedingly difficult for the Corporation-particularlyat the outset
when its princilial objectives are educating the public regarding the need
for continuing manned space exploration, and soliciting support from the
Congress and the Executive Branch-to beat the burden successfully of
showing that a "substantial" part of its activities were not devoted toward
these ends. Since a platform of the nature espoused by such a Corporation
could easily attract viable political candidates, it may be extremely difficult
for the Corporation to walk a delicate line avoiding the appearance of
intervening or participatingin the political campaign of any candidatefor
public office. This proviso has nominal, if any, flexibility.]
The corporation shall only have members who are not entitled to vote.
Each contributor of funds or services shall, at his request, be a member of
the corporation for the twelve-month period beginning with the first month
following receipt of the contribution, or, if in the form of services, that
point at which the equivalent of $10.00 value of services is completed. Any
class of membership established to facilitate identification of tax deduction
rights, etc., shall be as provided in the by-laws. [This language is
self-explanatoryfor the most part, and needs no further elaboration.]
Other Provisions: The Corporation shall distribute its income for each
taxable year, at such time and in such manner as not to become subject to
the tax on undistributed income imposed by Section 4942 of the Internal
Revenue Code of 1954, or corresponding provisions of any subsequent
Federal tax laws.
The Corporation shall not engage in any act of self-dealing as defined in
Section 4941 (d) of the Internal Revenue Code of 1954, or corresponding
provisions of any subsequent Federal tax laws.
The Corporation shall not retain any excess business holdings as defined
in Section 4943 (c) of the Internal Revenue Code of 1954, or corresponding provisions of any subsequent Federal tax laws.
The Corporation shall not make any investments in such manner as to
subject it to tax under Section 4944 of the Internal Revenue Code of 1954,
or corresponding provisions of any subsequent Federal tax laws.
22
See, therefore, Rep. Teague's Resolution (note 1I,supra) which would direct NASA to
assist the Committee for the Future in developing a "Harvest Moon" feasibility study.
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The Corporation shall not make any taxable expenditures as defined in
Section 4945 (d) of the Internal Revenue Code of 1954, or corresponding
provisions of any subsequent Federal tax laws.
Property may be acquired, held and disposed of by the Corporation in
any lawful manner consistent with the principle objectives of the Corporation, hereinabove set forth, as well as with the prohibition upon acquisition and disposition of property by organizations as defined in Section 501
(c) (3) of the Internal Revenue Code of 1954, or corresponding provisions
of any subsequent Federal tax laws.
The Corporation may encourage, sponsor, aid or conduct scientific,
technological, and social science research and studies directly supporting
the continuing human habitation of outer space and celestial bodies comprising the Solar system. Toward this end, the Corporation may train
persons for the conduct of such research and studies, make gifts, scholarships, fellowships, grants or contracts for any of the said foregoing purposes. Further, the Corporation may seek, acquire, hold and use gifts,
bequests, devises, endowments, trusts, grants and contracts to accomplish
any and all of the purposes set forth above. [This language is designed to
give the Corporation all power and authority it might possibly need to
accomplish its principal objectives, specifically delineated as they are, in
the event the underlying supporting activites need be expanded substantially.]
The Corporation, at its discretion and pursuant to the guidelines set
forth in its by-laws, may affiliate with any other like non-profit private or
public organization, having closely aligned purposes and having satisfied
the requirements of Section 501 (c) (3) of the Internal Revenue Code of
1954, or corresponding provisions of any subsequent federal tax laws.
Such affiliation shall be solely for the purpose of educating the public
regarding the need for continuing human habitation of outer space and
celestial bodies comprising the Solar system, and to facilitate local, regional
or national affiliation with an appropriate international consortium or federation of like corporations, associations, societies and governmental entities.
[This paragraphis reasonably self-explanatory, although more a statement
of intent and permissiveness than a definitive requirement of organizational structure. Again, this language reflects (1) uncertainty as to the
manner in which functional private interests in the program may evolve,
and (2) the need to channel all efforts and avoid the usual dissipating
characteristicsof regional or interest-group factionalism. The purpose of
the language is to provide constrainedflexibility in organizing nationally
and effectively amalgamating various interest groups. Also, the last sentence would obviate national affiliation with an internationalorganization
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having too broad a mandate, i.e., it would prevent individual groups from
becoming attachedto an internationalorganization(e.g., an expert organization of the United Nations like UNESCO) with a charter mandate that
would swallow up such a group and dissipate its energies and objectives.]
Now that one approach has been suggested for establishing a domestic
organization in the United States to further private initiative in continuing
human habitation in outer space and the celestial bodies comprising the
solar system, attention is turned to a possible international organization as
a means of focusing, coordinating and implementing multi-source efforts.
V. A Proposed International Forum
The principal guideline in formulating requirements for an international
forum, the purpose of which would be to coordinate, facilitate, educate,
solicit funding and otherwise promote transnationally the use of private
initiative and resources for continuing manned space flights, is the need to
permit facile establishment of working relationships among private groups
and national governments. Also, the organization designed to bridge the
interests and requisites of private national and international groups, and
public national and international representatives, must be private in order
not to reflect or be constrained by, any parochial interests which are
political, ideological, military or extrinsically economic in nature.
Further, such an organization must be so structured that it permits not
only effective participation and involvement by all members, but also
allows flexibility of governmental representatives both to express official
positions, as well as easily withdraw or dissociate from individual or
collective views and positions of the organization, or its component members. Concisely, in addition to the merits of the objectives, there must be
an effective inducement for governments to participate officiallyparticularly the United States and the Soviet Union, which are the only
nations at this time having manned spaceflight capabilities, as well as
defense security limits to the non-military exploitation of those capabilities.
This condition, or proviso, must also extend to relationships between the
private international organizations and any public international organizations; e. g., the United Nations and any of its affiliated expert agencies.
There must be an ease with which the benefits of these organizations and
public agencies can be used by the private entity without being either
engulfed by, or improperly associated with, unpalatable, or detrimental,
international public issues.
Other than the brief, graphic depiction, set forth above, which suggests
one possible new international structure, a few private international organizations, societies, consortia, institutions, etc., already exist which might
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serve as a model. However, the most likely candidate is not only a good
model, but a proper and functional forum itself- in terms of cultivating the
private initiative until it can be "spun off" as a formal, long-duration
component. Such a candidate is the International Astronautical Federation
(IAF).
Almost a quarter of a century ago, representatives of various astronautically-oriented societies in eight countries convened in Paris with the
principal purpose of forming a private international union or federation "to
promote the development of interplanetary travel." Over the years, the
IAF has become the principal annual meeting ground where academia,
industry and governments come together freely and without constraints for
the exchange of ideas and information among specialists and experts involved in all the disciplines of astronautics.
Although the IAF has continued to support its initial purpose of promoting the development of interplanetary travel, the emphasis at each annual
congress has been on those aspects of a space program that the principal
space-power governments believed they could afford to undertake
militarily and economically. Consequently, except for
-politically,
NASA's Apollo program (now coming to a close) and the development of
Earth-orbiting space-stations and shuttles, the 'principal emphasis has been
upon the technology and feasibility of basic astronomical research through
satellite platform instrumentation and establishment of a communications
satellite network. At the sacrifice of promoting the economics, technology,
politics, etc., of interplanetary travel, the Federation
has broadened its vision with a direct approach to the problems and potentialities of space technology and [instrumented] exploration, including the
applications which are of growing importance for improving man's condition
on Earth. 23
However, this is a normal evolutionary path and the Federation should
not be condemned for betraying the basic objective articulated by its
founding members. On the other hand, the time has come to resurrect that
original purpose and render the support and comprehensive creative thinking necessary to make it an effective, organic, and viable facet of the IAF's
24
functioning programs.
If one studies the constitution of the International Astronautical Federation, as amended October 1968, it is seen immediately in Article 1 that
the IAF "is an international non-government scientific non-profit organ23See p. I of the brochure published in June 1971 by the International Astronautical
describing the structure and functions of that organization.
Federation
24
1t should be noted that a series of symposia continue to be held by the IAF on the
implication of recent developments for a permanent manned lunar laboratory (referred to as
the Lunar International Laboratory-LI L).
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ization." Therefore, the first requirements for affiliation by a national organization, such as the fictitious National Society for the Development of
International Manned Space Flight (NASDIMS), have been satisfied, i.e.,
the IAF is (1)an international federation, (2) non-governmental in substance or form, (3) scientific in purpose, and (4) non-profit in nature.
Further, it basically has the same purpose of sustaining and continuing
manned space flight.
Article 2(b) of the Constitution supports the educational objectives of
NASDIMS by encouraging "the widespread dissemination of technical
and other information concerning astronautics." Article 2(c) further supplements the educational objective by providing for the stimulation of
"public interest in and support [presumably financial support] for the development of all aspects of astronautics." Stimulation of public interest is to
be through the multi-dimensional media of mass communication. Article
2(a) is the complement of the educational mandate by providing that the
Federation exists to "foster the development of astronautics for peaceful
purposes." Article 2(d) provides for soliciting of support-financially and
in terms of expertise and services-of research institutions, universities,
commercial firms and individual experts, for astronautical and related research.
Article 2(e) of the constitution is fairly important in terms of the IAF
serving as the international forum for the purposes ascribed to NASDIMS,
and like-minded associations, in the proposed Articles-of-Incorporation set
forth, above. Article 2(e) provides for the creation and fostering of
academies, institutes and commissions as functions of the Federation to
continue research in astronautics. Under this authority, the Federation
could establish the coordinating and administrative focal point for all international and national associations dedicated to finding and furthering
"the science and technology necessary to support continuing human habitation of outer space and celestial bodies comprising the Solar system."
Membership rules favor the type of international organizations and national associations represented by the proposed NASDIMS. Article 4 of
the IAF Constitution provides that the Federation "is an association of
those organizations and institutions, duly established under national laws
or internationalagreements, which share the purposes declared in Article
2.. ." NASDIMS, as proposed, would, of course, satisfy this requirement.
If properly established national groups associated themselves into a recognized international forum which, in turn, qualified for IAF membership and
was elected in accordance with Articles 9 and 10 of the Constitution, then
individual persons still would be able to participate on an international, as
well as national, level without being excluded by Article 4.
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Article 5(b) provides for regional representation envisioned in the proposed Articles of Incorporation for NASDIMS:
Several organizations and institutions from the same nation may be admitted
as members of the Federation; however, one member only from any one
nation shall become a Voting Member and have the right to vote on all
matters brought before the General Assembly. Voting members shall be
selected by the General Assembly upon the recommendation of the Bureau
and following consultations with all members from the nations concerned.
It seems fairly apparent that organizations, separate or regional in character, such as NASDIMS, would not qualify as voting members, except to
the extent they represent a heretofore unrepresented nation or region. This
would be unsatisfactory in terms of soliciting the support, and influencing
the space-oriented communities, necessary to achieve the objectives of a
citizens base for funding manned space exploration and research. In this
respect, establishment of an international consortium of these groups in a
small unrepresented country would have a better chance of voting membership in the IAF than if NASDIMS-type associations became members
individually.
In any event, voting memberships may not be an important issue since
the principal objective is utilization of the Federation's existing administrative and public affairs machinery. 25 For purposes of maintaining operational flexibility for NASDIMS-type groups, Article 10 of the IAF constitution provides, in part, that "[e]lected members of the Federation shall
retain their full autonomy."
Once individual groups, or a proper international association of them,
have obtained membership in the Federation, their representatives qualify
for appointment to any "committees necessary for the performance of its
functions." In this respect, the IAF General Assembly has the power "[t]o
create such academies, institutes and commissions as are deemed necessary to carry out the work of the Federation and to approve their statutes."
In short, a committee, commission, institute, and even an academy, could
be established by the Federation to carry out the educational, funding and
promotional objectives set forth in the proposed Articles-of-Incorporation
for NASDIMS.
Conclusions:
Both the general and detailed observations, statements and suggestions
above should lead to reasonably self-evident conclusions. Although it is
25See Article 19(h). On a lesser scale, the IAF has existing internal committees which
could be used initially to support the objectives of NASDIMS and like organizations; e.g.,
Education Committee, Committee for Promotion of Activities and Membership, Publications
Committee, Committee on Finances, etc.
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recognized that many different, and very likely far more compelling, ways
exist to restate such conclusions, a few itemized observations in skeletal
form may help tie the preceding discussion together, and serve as a seed
for the interested reader's own subsequent elaboration of the issues and
pursuit of their resolution, or even fulfillment of their promises:
(1) It is the author's observation that growing masses of knowledgeable
people around the world are becoming steadily convinced that a rational
space research and exploration program is essential to a positive and
effective transition from dissipatory political, economic, ideological and
technological parochialisms to a truly global awareness of Earth's ecosphere and its inhabitants.
(2) A rational space exploration program must encompass a definitively
foreseeable manned space-flight facet, not only because of the immediate
scientific and technological benefits, but also from the emerging realization
that basic philosophical/theological demands must be satisfied. Certain
articulate individuals and representatives have stated a readiness to opt
either for immediate steps toward permanent lunar colonization, or
long-duration, intermediate, manned space stations which are programmatically integral to effective lunar colonization in the future.
(3) Many space-oriented officials and private professional groups have
seen the lunar missions and multitude of research satellites and vehicles
only as technological achievements leading to scientific and/or commercial
breakthroughs. For the most part, they have failed to discern the deeper
and more subtle societal and cultural implications precipitated in the
changes to mankind's history, literature and religions through the result of
space research and exploration.
(4) Officials of governments, as well as national and international private
professional organizations, have treated space research programs as though
they were private, exclusive projects. In many respects, the space programs both in the United States and abroad have reflected the characteristics of a private club, with the news media providing living color coverage
to satisfy all the taxpayers who have paid the price of admission. This
apparent attitude is responsible, in large part, for the disenchantment of
much of the American public with, and alienation from, the post-Apollo
space programs. It has been responsible for the lack of effectiveness in
convincing the public of the value of the practical applications of space
research. Since the large masses of national and international citizenry
serve as the manpower/energy/economic base for space programs, and
since these people are now beginning to articulate their desire and need for
direct involvement in space-oriented research and development, it is imperative that the directly responsible and professionally involved agencies
and organizations are made available as fora for such direct participation.
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(5) Very practical problems exist in establishing or utilizing effective
organizational frameworks through which interested individuals or groups
can accomplish their objectives, interdependently with official government
agencies and representatives.
(6) Attorneys with diverse interests and professional specializations,
who are interested in facilitating the actualization of private interests in
space research and manned exploration, should be sensitive to these embryonic groups and assist in their organizing efforts.
Finally, related professional organizations, such as the International
Astronautical Federation, should not only be available to these individuals
and representative entities, but should effectively encourage their direct
participation in this most critical transition phase of mankind's history on
planet Earth. Private initiative and non-public funding in basic manned and
unmanned space research may very well be the principal bulwark against
reversion of space programs, at least in the United States, from civilian in
nature, to total military dominance and control-a most depressing abort to
mankind's first birth contraction into the Solar system.

InternationalLawyer, Vol. 7, No. 2

